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CIVIL PROCEDURE

State Court System. The Connecticut Court System is divided into three separate levels:
the Superior Court, the Appellate Court, and the Supreme Court. The Superior Court is
the court of general jurisdiction; General Statutes § 51-164s; and is divided into thirteen
(13) judicial districts: Ansonia-Milford, Danbury, Fairfield, Hartford, Litchfield,
Middlesex, New Britain, New Haven, New London, Stamford-Norwalk, Tolland,
Waterbury and Windham. General Statutes § 51-344. The Superior Court hears all legal
controversies except those over which the Probate Court has exclusive jurisdiction.
General Statutes § 51-164s. Probate Court matters, however, may be appealed to the
Superior Court. General Statutes § 45a-186 (b). The Superior Court is divided into four
divisions: civil, criminal, family, and juvenile. Practice Book § 1-3.

The Appellate Court is the state’s intermediate appellate court and reviews decisions
made in the Superior Court to determine if errors of law have been made. There are
nine Judges of the Appellate Court that generally sit in panels of three. General Statutes
§ 51-197c¢ (a). The Supreme Court is the state’s highest court. There are seven Justices
of the Supreme Court that typically sit en banc, but also may sit in panels of five or six.
General Statutes §§ 51-198 (a) and 51-207 (a). The Appellate Court also occasionally
sits en banc. Practice Book § 70-7. Appeals are first brought to the Appellate Court,
although certain appeals are brought directly to the Supreme Court, including appeals
from decisions of the Superior Court finding a state statute unconstitutional or
convictions for capital felonies. General Statutes §§ 51-197a (a) and 51-199 (b). The
Supreme Court may transfer any appeal in the Appellate Court to itself or transfer any
matter from itself to the Appellate Court, except for any matter brought under its
original jurisdiction. General Statutes § 51-199 (c).

The Small Claims Court has jurisdiction to hear cases in which the damages cannot
exceed five thousand dollars ($5,000) including attorney’s fees but exclusive of court
fees and costs. General Statutes § 51-15 and Practice Book § 24-2. Judgments and
decisions in Small Claims Court are final, meaning that they cannot be appealed.
Practice Book § 24-28. However, the Court can, upon motion, open any judgment that
was entered due to lack of notice or on default within four (4) months from when
judgment entered. Practice Book § 24-31. A party can file a motion to transfer a case
to the regular docket (Superior Court) prior to the answer date. The motion to transfer
will be granted if it contains an affidavit stating that a good defense exists to the claim
and setting forth with specificity the nature of the defense or stating that the case has
been properly claimed for a trial by jury. Practice Book § 24-21. Whenever a plaintiff
prevails in a Small Claims matter which was transferred to the regular docket in the
Superior Court on the motion of the defendant, the Court may allow the plaintiff his
costs, together with reasonable attorney’s fees to be taxed by the Court. General
Statutes § 52-251a.

Commencement of an Action. A civil action is considered commenced by service of
process of the writ of summons or attachment describing the parties, the court to which
it is returnable with the return date, and the date and place for filing an appearance.
General Statutes § 52-45a. The writ shall be accompanied by the plaintiff’s complaint.
Id. Process in civil actions may be made returnable on any Tuesday in any month not

1
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later than two (2) months after the date of process. General Statutes § 52-48. Process
in civil actions returnable to the Superior Court shall be returned to the clerk of such
court at least six (6) days before the return date. General Statutes § 52-46a. An
appearance for a party in a civil case should be filed on or before the second day
following the return day. Practice Book § 3-2.

Service of Process. Service of process is governed by General Statutes § 52-57.
Thereunder, process shall be served by leaving a true and attested copy, including the
declaration or complaint, with the defendant or at his usual place of abode in the state.
General Statutes § 52-57 (a). In actions against a private corporation, service of process
shall be made upon any one of enumerated officers or employees set forth under § 52-
57 (¢), including the president, vice president or secretary, or upon any director resident
in the state, or the person in charge of the business of the corporation, or upon any
person who is at the time of service in charge of the office of the corporation in the
town in which its principal office or place of business is located. In actions against a
private corporation established under the laws of any other state, any foreign country
or the United States, service of process may be made upon any of the aforesaid officers
or agents, or upon the agent of the corporation appointed pursuant to General Statutes
§ 33-922. Id. For certain causes of action involving a non-resident individual, or
foreign partnership or voluntary association service of process may be made upon the
Secretary of the State by leaving with or at the office of the Secretary of the State, at
least twelve (12) days before the return day of such process, a true and attested copy
thereof, and by sending to the defendant at the defendant’s last-known address, by
registered or certified mail, postage prepaid, return receipt requested, a like true and
attested copy with an endorsement thereon of the service upon the Secretary of the
State. General Statutes § 52-59b.

Order of Pleadings, Waiver, and Timing. Pleadings shall be filed in the following order:
(1) plaintiff’s complaint; (2) defendant’s motion to dismiss the plaintiff’s complaint;
(3) defendant’s request to revise the plaintiff’s complaint; (4) defendant’s motion to
strike the plaintiff’s complaint; (5) defendant’s answer (including any special defenses)
to the plaintiff’s complaint; (6) plaintiff’s request to revise the defendant’s answer; (7)
plaintiff’s motion to strike the defendant’s answer; and (8) plaintiff’s reply to
defendant’s special defenses. Practice Book § 10-6. Generally, unless otherwise
provided, the filing of any pleading out of order waives the right to file any pleading
that precedes it. Practice Book § 10-7. Pleadings shall advance within thirty (30) days
of the return date set forth in the plaintiff’s complaint and within consecutive thirty (30)
day periods thereafter. Practice Book § 10-8.

. Motion to Dismiss. The first responsive pleading to the plaintiff’s complaint may be a
motion to dismiss used to assert (1) lack of jurisdiction over the subject matter, (2) lack
of jurisdiction over the person, (3) insufficiency of process, and (4) insufficiency of
serviced of process. Practice Book § 10-30 (a). A motion to dismiss shall be filed within
thirty (30) days of filing an appearance. Practice Book § 10-30 (b). A motion to dismiss
shall be filed with a supporting memorandum of law and, where appropriate, with
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supporting affidavits as to facts not apparent on the record. Practice Book § 10-30 (¢).
Any claim that may be set forth in a motion to dismiss, except lack of jurisdiction over
the subject matter, is waived if not filed in the order provided in Practice Book § 10-6
and within thirty (30) days of filing an appearance. Practice Book §§ 10-32 and 10-33.
Whenever it is found that the court lacks jurisdiction over the subject matter, the
judicial authority shall dismiss the action. Practice Book § 10-33.

. Request to Revise. A subsequent responsive pleading may be used by either the
plaintiff or the defendant to obtain (1) a more complete or particular statement of the
allegations of an adverse party’s pleadings, (2) the deletion of any immaterial or
otherwise improper information, (3) the separation of two or more causes of action
improperly combined into one count or two or more grounds of defense improperly
combined into one defense into separate counts or defenses, respectively, or (4) any
other appropriate correction. Practice Book § 10-35. Any such request shall set forth
the portion of the pleading sought to be revised, the requested revision, and the reason
for such request. Practice Book § 10-36. Any request shall be filed with the clerk of the
court in which the action is pending and deemed to have been automatically granted
unless an objection is filed by the opposing party within thirty (30) days. Practice Book
§ 10-37.

. Motion to Strike. A motion to strike shall be used whenever any party wishes to contest:
(1) the legal sufficiency of the allegations of any complaint, counterclaim, or cross
claim, or of any one or more counts thereof, (2) the legal sufficiency of any prayer for
relief, (3) the legal sufficiency because of the absence of any necessary party, or,
pursuant to Practice Book § 17-56 (b), failure to join or give notice to any interested
party, (4) the joining of two or more causes of action that cannot be joined in one
complaint, and (5) the legal sufficiency of any answer. Practice Book § 10-39 (a). An
adverse party shall have thirty (30) days to file an opposition to the motion to strike.
Practice Book § 10-40 (a). If the motion to strike is granted, the adverse party shall
have fifteen (15) days to re-plead and remedy any legal insufficiencies, provided that
if the granting of a motion to strike is as to an entire complaint, counterclaim or cross
claim and the adverse party does not re-plead, the judicial authority may, upon motion,
enter judgment against said adverse party. Practice Book § 10-44.

. Answer to Complaint and Special Defenses. The defendant shall specifically deny any
allegations of the complaint as the defendant intends to controvert except that if the
defendant intends to deny all allegations, the defendant may deny the allegations
generally. Practice Book § 10-46. Facts consistent with the plaintiff’s allegations that
demonstrate that the plaintiff has no cause of action must be specially alleged as
defenses. Practice Book § 10-50. Such special defenses include accord and satisfaction,
arbitration and award, coverture, duress, fraud, illegality not apparent on the face of the
pleadings, infancy, that the defendant was non compos mentis, payment (even though
nonpayment may be alleged), release, the statute of limitations, and res judicata, while
a simple denial may be made for statute of frauds, or title in a third person to what the
plaintiff sues upon or alleges to be the plaintiff’s own. Practice Book § 10-50.
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Jury Trials. A party seeking a trial by jury must pay the statutory jury claim fee.
General Statutes § 52-258. Claims seeking equitable relief are not eligible for a trial by
jury. General Statutes § 52-215.

Prejudgment Remedies. Consideration of prejudgment remedies is controlled by
General Statutes § 52-278a, et seq. A prejudgment remedy shall be granted upon a
showing of probable cause that judgment in the amount requested will be rendered.
General Statutes § 52-278d. Generally, a defendant shall have the right to appear and
be heard before any prejudgment remedy is rendered. /d. Under certain circumstances,
namely with proof of fraud or deceit by the defendant, a hearing is not required. See
General Statutes § 52-278e.

Motion for Default for Failure to Appear or Plead/Judgment. A motion for default may
be filed if a party fails to file an appearance within the second day following the return
day or has failed to plead pursuant to Practice Book § 10-8. Practice Book §§ 17-20
and 17-32. The motion shall be acted upon by the clerk not less than seven (7) days
from the filing of the motion. Practice Book §§ 17-20 and 17-32. If the party defaulted
for failure to appear files the requisite appearance before judgment has been rendered,
then the default shall be set aside. Practice Book § 17-20 (d). If the a party defaulted
for failure to plead files the requisite pleading before judgment, the default shall be set
aside unless a claim for a hearing in damages or a motion for judgment has been filed,
then the default may only be set aside by the judicial authority. Practice Book § 17-32
(b). In order for judgment to be rendered upon a default for failure to appear, the
plaintiff must comply with Practice Book § 9-1, regarding continuances for absent or
nonresident defendants, and Practice Book § 17-21, regarding affidavits attesting that
such defendant is not in military service within the meaning of the Servicemembers
Civil Relief Act, 50 U.S.C. § 3901, et seq.

Third Party Practice.

a. Joinder and Impleader. Interested parties may join as party plaintiffs. General
Statutes § 52-101. Likewise, interested parties may join as parties with interests
adverse to the plaintiff or as necessary parties. General Statutes § 52-102.
Complaints for impleading a third-party defendant are governed by General
Statutes § 52-102a. A defendant in any civil action may file a motion to serve a
writ, summons and complaint upon a person not a party to the action who is or may
be liable to him for all or part of a plaintiff’s claim against him. General Statutes §
52-102a (a). The plaintiff may, within twenty (20) days of the third-party
defendant’s appearance, assert any claims against such third-party defendant
arising out of the transaction or occurrence that is the subject of the original
complaint. General Statutes § 52-102a (c).

b. Apportionment Complaints. Complaints for apportionment of liability are governed
exclusively by General Statutes § 52-102b. A defendant in any negligence action
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may serve a writ, summons and complaint upon a person not a party to the action
who is or may be liable for a proportionate share of the plaintiff’s damages seeking
an apportionment of liability. General Statutes § 52-102b (a). Any such writ,
summons and complaint, shall be served within one hundred twenty (120) days of
the return date specified in the plaintiff’s original complaint and be served on all
parties to the original action before the return date specified in the apportionment
complaint. /d. The plaintiff in the original action may, within sixty (60) days of the
return date set forth in the apportionment complaint, assert any claim against the
apportionment defendant arising out of the transaction or occurrence that is the
subject matter of the original complaint. General Statutes § 52-102b (d). The same
rules would apply to a plaintiff seeking an apportionment of liability on a
counterclaim. General Statutes § 52-102b (e).

Counterclaims and Crossclaims. Any defendant may file counterclaims against any
plaintiff and cross claims against any codefendant provided that such claim or claims
arise out of the transaction or one of the transactions that is the subject of the plaintiff’s
complaint. Practice Book § 10-10. Such counterclaims or cross claims may be used by
any defendant for the purpose of establishing liability to such defendant for the
plaintiff’s claims thereto. /d.

Amendments to Pleadings. The plaintiff may amend any defect, mistake, or informality
in the writ, complaint, or petition and insert new counts in the complaint, which might
have been originally inserted therein, without costs, during the first thirty (30) days
after the return day. Practice Book § 10-59. A party may otherwise amend his or her
pleadings (1) by order of the judicial authority, (2) by written consent of the adverse
party, or (3) by filing request for leave to file such amendment, without objection from
any adverse party within fifteen (15) days from the filing of the request. Practice Book
§ 10-60.

Limitations of Actions. Statutes of limitation bar rights of action unless commenced
within a specified period of time after the cause of action accrues, which is considered
from the time of injury or discovery of injury, while statutes of repose terminate any
right of action after a specific time has elapsed regardless of injury. Baxter v. Sturm
Ruger & Co., 230 Conn. 335, 341 (1994).

a. Common Statutes of Limitation and Statutes of Repose.

1. Tort: In general, no action founded upon a tort shall be brought but within
three (3) years from the act or omission complained of by the plaintiff.
General Statutes § 52-577. Nevertheless, this limitations period is subject to
more specific provisions, namely, the following provisions considering
negligence actions. See generally Rosato v. Mascardo, 82 Conn. App. 396,
407 (2004).
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Negligence: No action for negligence shall be brought but within two (2)
years from the date that the injury is first sustained or discovered except that
no action shall be brought but within three (3) years of the act or omission
causing such injuries. General Statues § 52-584. Section 52-584 “imposes two
specific time requirements on plaintiffs. The first requirement, referred to as
the discovery portion . . . requires a plaintiff to bring an action within two
years from the date when the injury is first sustained or discovered or in the
exercise of reasonable care should have been discovered. . . . The second
provides that in no event shall a plaintiff bring an action more than three years
from the date of the act or omission complained of.” Rosato, 82 Conn. App.
at 401402 (emphasis in original, internal quotation marks omitted). Under
the continuous course of conduct doctrine, however, the statute is tolled if a
breach of a duty continues after the initial or original wrongful conduct. See
generally Watts v. Chittenden, 301 Conn. 575, 583-85 (2011). “The
continuous course of conduct doctrine generally requires proof that
defendant: (1) committed an initial wrong upon a plaintiff; (2) owed a
continuing duty to the plaintiff that was related to the alleged original wrong;
and (3) continually breached that duty.” Bouchard v. State Emples.
Retirement Commission, 328 Conn. 345, 374 (2018); see also Grey v.
Stamford Health System, Inc., 282 Conn. 745 (2007) (continuous treatment
doctrine not applicable unless plaintiff reasonably expected continuous
treatment for a particular condition). The continuous course of conduct
doctrine applies only to the statute of repose only and does not implicate the
requirement to abide by the two (2) year statute of limitation. Rosato, 82
Conn. App. at 405—406.

Improvements to Real Property: No action to recover damages for any
deficiency in the design, planning, contract administration, supervision,
observation of construction, construction of, or land surveying in connection
with, an improvement to real property shall be brought against any architect,
professional engineer or land surveyor but within seven (7) years from the
date after substantial completion of the project. General Statutes § 52-584a
(a). Section 52-584a (a) operates as a statute of limitations as opposed to a
statute of repose for actions described therein, and controls over other
limitations periods such as the shorter period prescribed for negligence. See
Grigerik v. Sharpe, 247 Conn. 293, 304-305 (1998). Any action for an injury
or wrongful death occurring during the seventh year may be brought within
one (1) year from the date of the injury provided no action shall be brought
more than eight (8) years after substantial completion of the project. General
Statutes § 52-584a (b).

Wrongful Death: A wrongful death action must be brought within two (2)
years from the date of death except that no action shall be brought more than
five (5) years from the date of the act or omission leading to such cause of
action. General Statutes § 52-555.
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Decedent’s Estate: In general, no action shall be brought against such
decedent’s estate but within two (2) years from the date of death or within the
applicable statute of limitations controlling such claim, whichever occurs
earlier. General Statutes § 45a-375 (¢). If any person against whom a claim
exists dies within thirty (30) days from the running of the statute of limitation
controlling the claim, a period of thirty (30) days from the appointment of a
fiduciary for the estate shall be allowed in which to present the claim. General
Statures § 45a-375 (a). Furthermore, any statute of limitation period shall be
suspended during which time a claim is being presented to the estate, provided
that a claim is timely filed under General Statutes § 45a-363. General Statutes
§ 45a-375 (b). If the claim arose after the death of the decedent, no action
shall be brought against such decedent’s estate but within two (2) years from
the date the claim arose or within the applicable statute of limitations
controlling such claim, whichever occurs earlier. General Statutes § 45a-375

(d).

Medical Malpractice: The statute of limitation for negligence causes of action
considered under subsection (ii) above likewise controls actions for medical
malpractice. Rosato, 82 Conn. App. at 401-402. Under the continuous course
of treatment doctrine, however, the statute does not begin to run until the
course of treatment giving rise to the injuries is terminated. See generally
Blanchette v. Barrett, 229 Conn. 256, 274 (1994), but see Grey, 282 Conn. at
752.

Legal Malpractice: In general, the three (3) year statute of limitation founded
upon a tort under General Statutes § 52-577 controls actions for legal
malpractice. Sanborn v. Greenwald, 39 Conn. App. 289, 301-302 (1995).
Under the continuous representation doctrine, the statute of limitations is
tolled in a legal malpractice action during the course of an attorney’s
representation of his or her client. Rosenfield v. Rogin, Nassau, Caplan,
Lassman & Hirtle, LLC, 69 Conn. App. 151, 165-166 (2002). “For the
continuous representation doctrine to apply to a legal malpractice action and
to operate to toll the statute of limitations, the client must show that (1) the
attorney continued to represent him and (2) the representation related to the
same transaction or subject matter as the allegedly negligent acts.” Id. at 166.

Contract Actions: No action to recover on a contract shall be brought but
within six (6) years from the date the action accrues. General Statutes § 52-
576 (a). Any person legally incapable of bringing such action when it accrues
shall otherwise have three (3) years to bring the action after becoming legally
capable to do so. General Statutes § 52-576 (b). An action for a breach of a
contract for sale shall not be brought but within four (4) years from the date
the action accrues. General Statutes § 42a-2-725.
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Connecticut Unfair Trade Practices Act (CUTPA): An action under CUTPA
must be brought within three years from the occurrence of a violation
thereunder. General Statutes § 42-110g (f).

Claims against the State: Generally, the statute of limitations for claims
against the state is controlled by the specific statutory provisions abrogating
the state’s sovereign immunity, such as the highway defect statute, which
dictates that no such action shall be brought against the state for a highway
defect except within two (2) years. General Statutes § 13a-144. To the extent
that authorization to sue the state is granted by the claims commissioner under
General Statutes § 4-160, no such action shall be brought but within one (1)
year from the date such authorization to sue is granted. General Statutes § 4-
160 (d). Certain statutory provisions which abrogate the common law
immunity also require that a notice of claim be filed within a certain time soon
after the incident. For example, the highway defect statute requires that a
notice of claim be filed within ninety (90) days of the occurrence. General
Statutes § 13a-144.

b. Limitations Doctrines and Provisions.
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Mental Incompetency Tolling. There is a tolling of the statute of limitations
in contract actions due to mental incompetency under General Statutes § 52-
576 (b), but there is no tolling of the statute of limitations in negligence
actions due to such mental incompetency because of the omission of such a
provision in General Statutes § 52-584. Kirwan v. State, 168 Conn. 498, 501—
502 (1975).

The Savings Statute. If any action that is timely filed but nevertheless failed
to be tried on its merits due to, among other things, insufficient service or
want of jurisdiction, then the plaintiff may commence a suit within one (1)
year “after the determination of the original action or after the reversal of the
judgment.” General Statutes § 52-592 (a). Any action commenced against an
executor or administrator must be commenced within six (6) months after the
determination of the original action. General Statutes § 52-592 (b). The time
in which a case is on appeal shall be excluded from the determination of either
the one (1) year or six (6) month time periods set forth under subsections (a)
and (b), respectively. General Statutes § 52-592 (c).

Relation Back Doctrine. Under the relation back doctrine, an amendment to a
complaint may relate back to defeat any statute of limitation defense under
certain circumstances. Sherman v. Ronco, 294 Conn. 548, 555 (2010).
Generally, “[a] party properly may amplify or expand what has already been
alleged in support of a cause of action, provided the identity of the cause of
action remains substantially the same. . . . If a new cause of action is alleged
in an amended complaint, however, it will [speak] as of the date when it was




